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1 The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 70-76 and 81-83 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mello et al (see Fig. 1 ) in view of Williams et al (see col. 1 , lines 52- 
64 and col. 4, lines 1-9; 12, 14 and 42 in Fig. 1). 

Mello et al (Fig. 1 ) discloses the basic claimed method of forming a laminate structure 
by providing a first web (28) composed of a plurality of elements (trays 30), the web 
being made by continuous molding and being of a rigid plastic material (see claim 1 in 
the reference), providing a second web (34) composed of a plurality of elements (lids or 
covers 36) that are alignable with the first elements, the second web being made by a 
continuous molding and also being a rigid material (see claim 1) and passing the first 
and second web through a platen sealing and chilling station (20). Note that the primary 
reference also teaches the instant aspect of having the respective elements of each 
web formed in an orthogonal matrix, with multiple elements arrayed across the width of 
each web— see Fig. 5. Essentially, the primary reference fails to teach that the webs 
are passed through a lamination nip to fixedly join the first and second elements to form 
the laminate structure. Williams et al discloses a method of forming packages across 
the width of webs which are laminated together in a roller nip (see 12, 14 and 42 in Fig. 
1 ). The secondary reference also teaches the equivalence of roller nips and opposed 
platens to perform the lamination — see column 4, lines 1-9. It would have been obvious 



Application/Control Number: 10/780,282 Page 3 

Art Unit: 1791 

to one of ordinary skill in the art to modify the method of the primary reference by using 
a roller nip in lieu of a platen since such are known equivalents in the art as taught by 
Williams et al. It is submitted that continuous molding through a rotary extruder would 
have been an obvious expedient over thermoforming a web as disclosed in the primary 
reference. The first web of Mello et al is taught as being a rigid plastic while the second 
web Is disclosed as being a metallized foil. Typically, such foils are made of plastic. 
However, it certainly would have been obvious to have provided a rigid plastic for both 
webs, dependent on the exact material desired for the container. The first and second 
elements of the webs of Mello et al are trough shaped as set forth In Instant claim 83. 
The exact fitting of these elements— ie, press-fitting at the nip- would have been an 
obvious feature dependent on the exact shape desired for the container. 

2.Claims 77-80 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mello et al (see Fig. 1 ) In view of Williams et al (see col. 1 , lines 52-64 and col. 4, lines 
1-9; 12, 14 and 42 in Fig. 1) and Anderson, III et al. 

Mello et al and Williams et al are applied for reasons of record as set forth in 
paragraph 1 , supra, with Anderson, III et al being applied for reasons of record as set 
forth In paragraph 2 of the last office action. It is submitted that Mello et al and Williams 
et al disclose methods of forming containers and that these methods would have been 
readily adapted to house an EAS marker as generally taught in Anderson, III et al. 
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S.Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

In view of the new grounds of rejection, applicant's comments have been 
rendered essentially moot. Needless to say, Mello et al and Williams et al are better 
references against the claims as amended than were the previous references. It is still 
believed that Anderson III, et al would be validly applied to teach the incorporation of an 
EAS marker in a package, the reference clearly showing this. One of ordinary skill in 
the art would have had no problem adapting the container forming method taught in the 
primary reference to incorporate an EAS marker as taught in Anderson III, et al. 

4.Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mathieu D. Vargot whose telephone number is 571 272- 
121 1 . The examiner can normally be reached on Mon-Fri from 9 to 6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson, can be reached on 571 272-1 176. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to tine Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



M. Vargot 
March 11,2009 



/Mathieu D. Vargot/ 

Primary Examiner, Art Unit 1791 



